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The Legal Effect of Smart Contracts Based on Blockchain
Research on the Perspective of Comparative Law between China and the United States
Li Xichen
(School of Law, Xihua University, Chengdu Sichuan 610039 )

Abstract : Smart contracts, which are the important cornerstone of the future digital civilization, are in-
creasingly used in financial innovation area. In view of smart contracts’ legal effect, a study is imple-
mented in this paper. Smart contracts, which appear as a set of computer codes, actually carry the mutual
consensus of the transaction parties and under the principle of freedom of contract form, smart contracts
can be understood as a type of contractual written form in the high-tech context. Then the agreement au-
tomatic enforcement was made by the five-element structure, and the traditional situation of enforcement
uncertainty was avoided. The automatic execution of smart contracts in accordance with the party's
meaning is legal, but it is necessary to examine whether the meaning of the machine matches the mean-
ing of the party, and whether the machine meaning is in conformity with the legal provisions. Both China
and the United States have the jurisprudential and legal basis for accepting smart contracts. American
legislation and justice practices precede China. Under the enlightenment of American law, Chinese law
can clarify the legal effect of smart contracts in response to the booming financial technology.
Key Words ; Smart Contracts; Legal Effect; Automatic Enforcement; Chinese Law; American Law
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